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Passed by Shri. Mihir Rayka, Additional Commissioner (Appeals)

Avrising out of Order-in-Original No. ZW2403210065259 DT. 04.03.2021 &
ZQ2403210065315 DT. 04.03.2021 issued by Deputy Commissioner, Division V, Odhav,
Ahmedabad South

ardieraat @1 = vd uar Name & Address of the Appellant / Respondent
M/s. Rajlaxmi Traders, 3, Adarsh Industrial Estate,
Opp Murlidhar BRTS Bus stop, Odhav, Ahmedabad-382415
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way. i

(i)

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(i)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(iif)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the ordgjr appealed against within seven days of filing FORM GST APL-05 online.

(i)

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
(i)  Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and
(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

ii)

The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.

(€)
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ORDER IN APPEAL

M/s Rajlaxmi Traders, 3, Adarsah Industrial Estate, Opp Murlidhar BRTS Bus stop,
Odhav, Ahmedabad 382 415 (hereinafter referred to as “the appellant’) has filed two appeals on
dated 22-4-2021 agafinst Order No0.ZW2403210065259 dated 4-3-2021 and Order
No0.ZQ2403210065315 dated 4-3-2021 (hereinafter referred to as “the ;impu‘gned orders) passed
by the Deputy Commissioner, CGST, Division V, Odhav, Ahmedabad South. (hereinafter
referred to as “the adjudicating authority’), rejecting refund claim for Rs.57588/- filed for the
period from July 2017 to March 2018 and refund claim for Rs.60,909/- filed for the period from
April 2018, respectively.

2 Briefly stated the fact of the case is that the appellant has applied for refund of GST on
account of supply in SEZ with payment of IGST during the period July 2017 to March 2018 and
April 2018. The adjudicating authority rejected the refund claim on the ground that the
' application is time barred. Being aggrieved the appellant filed the present appeals on the ground
that they had filed refund application on dated 6-2-2020 which was within the time limit of
2years from the end of relevant date ; that they were issued deficiency Memo in GST RFD 03 on
dated 5-3-2020 requesting to file fresh refund application after fulfilling the deficiencies
mentioned in the Memb Due to Covid 19 and lockdown from March 2020 the appellant were
unable to reply and file new application along with complete mfmmahon asked for. After
lockdown the appellant again filed refund application on dated 26-1 2021 The refund is for sale
in SEZ with payment of IGST. The said liability they had raised and paid through GST return for
which no amount is 1'eéeivable from the customer. Also it is not the credit that they can utilize if
they don’t get' refund of'it. Hence they urged and requested to allow the refund claimed by them.

Therefore the appellant requested reassess their refund application and grant refund.

] Personal hearing was held on dated 3-3-2022. Shri Nirav Solanki, authorized
representative appeareél on behalf of the appellant on virtual mode. He was given three working

days for submission of additional submission.

4, Accordingly, the appellant via email dated 3-3-2022 given additional submissions
wherein they interalia submitted that their original submission of refund application was within
time and hence they requested to consider the application in time ; as per Hon’ble Supreme :
Court’s Order dated 27-4-2021 they are eligible to get benefit of rela)'(ation. Accordingly a fresh
refund application was done on 26-1-2021 ie before 14-3-2021 and hence the applicable shall be
considered as on time or within time ; that the refund is for sale in SEZ with payment of IGST.
The said liability they have raised and paid through GST return Form 3B. for. which no amount is
receivable from the customer. Also it is not the credit that they can utilize if they don’t get refund

of it. Hence they urged and requested to allow the refund.

5, [ have calefully gone through the facts of the case, grounds of appeal, sub

by the appellant and documems available on record. I find that in this case refunc
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filed by the appellant ‘for refund of IGST paid on supply made to SEZ was rejected due to tiine
limitation factor. As pér Section 54 of CGST Act, 2017 the time limit for filing refund is two
years from the relevant date. As per explanation 2 to Section 54 the relevant date in respect of
supply made to SEZ is the date of payment of tax. Iﬁ this case claim was made for Stlpply made
during the period Iuly 2017 to March 2018 and April 2018. Accordingly as per Section 54 of
GosT Act, the due date for filing of claim for each month falls on the 20" day of succeeding

month of each month f01 which claim was filed.

6. In this case the initial application was filed on dated 6=2-2020. Therefore at the time of
filing of claim pertaining to the period February 2018 to April 2018 was within the time limit.
However the appellant was issued deficiency memo against this application. The appellant filed
rectified refund application only on dated 26-1-2021. As per Rule 90 (3) of CGST Rules, 2017
where any deﬁciencieé_' are noticed and communicated in Form GST RFD 03, the claimant is
required (o rectify the'deficiencies and file fresh claim. Thus as per Rule 90 (3) ‘the rectilied
application is trealedi. is as fresh refund claim. 1In this regard CBIC vide Circular No.
125/44/2019-GST dated 18-11-2019 has clarified that - since the refund claim filed after
correction of deficiency is treated as fiesh refund application, such a rectified refund application
submitted after correction of deficiencies shall also have to be submitted within 2 years of the
relevant date as defined in the explanation after sub section (14) of Section 54 of the CGST Act.
Therefore for determinin g the time Jimit, the date of filing of rectified refund application is to be
considered as per which the rectified application filed on 26-1-2021 was filed beyond the time

period stipulated under Section 54 of the CGST Act, 2017.

75 In their additional submission the appellant has relied upon the judg_nieﬂt of Hon’ble
Supreme Court ‘dated .27-4-2021 extending time limit till 15-3-2021 and contended that the
rectified application filed on 26-1-2021 is within the time limit prescribed as per the said

judgment ie before 15-3-2021 and requested to consider their.application.

8. . Ihave gone tlnough the said judgment and find that as per said Order the peuod (s) of
limitations as prescribed under any general or special laws in respect of all judicial or quasi
judicial proceedings, whether condonable or not, was exténded with effect from 15-3-2020 till
further orders. In pur[suance to said decision, CBIC vide Circular No.157/13/2021-GST dated
20-7-2021 has also clarified that appeals by tax payers/tax authorities against any quasi judicial
order, whether any appeal is required to be Jiled before Joint/Additional Commissioner
(Appeals), Commissioner '(A]Jpeals), Appellate Authority for Advance Ruling, Tribunal and
various Courts against any quasi judicial order or where a proceedings for revision or
rectiﬁcalion of any order is required to be undertaken, the time limit Jor the same would stand

extended as pe/ the Hon ‘ble Supreme Court’s Order. In other words, the extension of timeljnes—_
PSRN

granted by Hon’ble Supz eme Court vide its Order dated 27:4-2021 is applicable in /especf/“é& b
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any appeal which is .required to be filed before Joint/Additional Commissioner (Aj ea/s'
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against any quasi judicial order or where proceedings for revision or rectification of any order

is required to be undertaken and is not applicable to any other proceedings under GST Laws.

9. In view of Circular above, Order of Hon’ble Supreme Court granting extension of time is ;
applicable only for filing of any appeal before the appellant authorities and not to any other
proceedings including filing of refund claims which will be governed under Section 54 of CGST
Act, 2017.

10. I further find that since the time limit for filing refund is prescribed by way of statute, it is
binding on both the Deparlmemal authorities and the registered person. Therefore, it is a
statutory requirement on the part of the registered person to file the refund claim within such
prescribed time limit or within the extended period if any provided and on failure to do so this
authority is not empowered to condone the same beyond the prescribed time limit. Therefore, I

do not accept the submissions made by the appellant in appeal.

11.  In view of above, since the rectified refund application was ﬁléd by the appellant beyond
two years fré)m the relévant date, I find that the claim is hit by time limitation and time barred.
Therefore, I do not find any infirmity in the im'pugned orders passed by the 'adjudicating
authority rejecting 1'eftﬁld application on time limitation ground. Accordingly I upheld the order

paésed by the adjudicating authority and reject the appeals filed by the appellant.
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0 ' The appeals filed by the appellant stands disposed of in above terms.

Date :
Attested

(Sankara Ramar
Superintendent
Central Tax (Appeals),

Ahmedabad 3

By RPAD. f

To,

M/s.Rajlaxmi Traders,

3, Adarsah Industrial Estate,
Opp Murlidhar BRTS Bus stop,
Odhav, Ahmedabad 382 415 .

Copy to :

1) The Principal Chief Commlssmnel Central tax, Ahmedabad Zone

2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad

3) The Commissioner, CGST, Ahmedabad South

'4) The Assistant Commissioner, CGST, Division V, Ahmedabad South

5) ‘The Additional Commissioner, Central Tax (Systems), Ahmedabad South
_\/G(Guald File




